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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

 AMARILLO DIVISION 
 

UNITED STATES OF AMERICA 

v. 

BART WADE REAGOR  

 
 

 
 
NO. 2:21-CR-025-Z   
 
  

 
GOVERNMENT’S RESPONSE TO DEFENDANT’S 

MOTION TO INTERVIEW JURORS POST-VERDICT 
 

 Bart Wade Reagor asks the Court for permission to interview the jurors post-

verdict.  Specifically, Reagor alleges that the three jury notes indicating deadlock, 

followed by an Allen charge, followed by a verdict of guilty on one of the three counts in 

the indictment “strongly suggest the possibility of extraneous prejudicial information 

brought to the jury’s attention, or an outside influence improperly brought to bear on 

these jurors.”  (Def.’s Mot. at p. 3.)  Because Reagor’s allegations fail to meet the 

requisite evidentiary threshold for a post-verdict interview of the jurors, this Court should 

deny the motion. 

 Federal courts have generally disfavored post-verdict interviewing of jurors.  

Haberle v. Tex. Int’l Airlines, 739 F.2d 1019, 1021 (5th Cir. 1984); see also United States 

v. Gonzales, 227 F.3d 520, 523-25 (6th Cir. 2000) (discussing history of juror testimony 

being prohibited from impeaching a jury’s verdict).  This reflects long-standing 

American jurisprudence that protects each juror’s right to engage in uninhibited 

discussions to reach a verdict: 
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Public policy requires a finality to litigation.  And common fairness requires that 
absolute privacy be preserved for jurors to engage in the full and free debate 
necessary to the attainment of just verdicts.  Jurors will not be able to function 
effectively if their deliberations are to be scrutinized in post-trial litigation.  In the 
interest of protecting the jury system and the citizens who make it work, rule 606 
should not permit any inquiry into the internal deliberations of the jurors.  
 

FED. R. EVID. 606 cmt. to 1974 enactment (emphasis added); see McDonald v. Pless, 238 

U.S. 264, 267 (1914). 

 The Fifth Circuit has, of course, adhered to this, noting that “[c]ourts simply will 

not denigrate jury trials by afterwards ransacking the jurors in search of some ground, not 

previously supported by evidence, for a new trial.”  United States v. Riley, 544 F.2d 237, 

242 (5th Cir. 1976).  It has “uniformly refused to upset the denial of leave to interview 

jurors for the purpose of obtaining evidence of improprieties in the deliberations unless 

specific evidence of misconduct was shown by testimony or affidavit.”  Haberle, 739 

F.2d at 1021; see also United States v. Cargo Serv. Stations, Inc., 657 F.2d 676, 684 (5th 

Cir. Unit B 1981) (affirming denial of motion to interview jurors to determine if jury 

reached a compromise verdict); United States v. Skilling, No. Crim. H 04-025, 2006 WL 

3030662, at *1 (S.D. Tex. 2006) (denying motion to interview jurors when district court 

found that the primary purpose of the interviews was to attempt to obtain evidence of 

jury misconduct); United States v. Patel, Crim. A. No. 06-60006, 2009 WL 1579526, at 

*19 (W.D. La. June 3, 2009) (denying motion to interview jurors when district court 

found that primary purpose of interview was to conduct a “fishing expedition” and 

defendant offered no evidence of extraneous prejudicial information). 
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 Here, Reagor fails to offer any testimony or affidavits supporting a claim of 

extraneous prejudicial information or an improper outside influence.  Rather, he argues 

that the timing of the jury’s notes and the Allen charge suggest extraneous prejudicial 

information or an improper outside influence—mere supposition on his part. 

 In United States v. Garcia, 732 F.2d 1221 (5th Cir. 1984), the Fifth Circuit 

addressed a similar argument.  There, the defendant claimed that the jurors were coerced 

by the Allen charge in reaching a verdict and asked to interview the jurors post-verdict to 

find out.  See id. at 1228.  The district court denied that request.  See id.   

 On appeal, the Fifth Circuit affirmed the district court’s denial of post-verdict 

juror interviews.  See id.  The Fifth Circuit held that the giving of an Allen charge was 

“not the type of ‘illegal or prejudicial intrusion into the jury process’ that might justify 

post-verdict interviews of jurors.”  Id.  Relying on United States v. Vincent, 648 F.2d 

1046, 1050 (5th Cir. 1981), the Garcia Court noted that “defense counsel’s only purpose 

for seeking to interview jurors was to probe the jury’s ‘process of deliberation and find 

out how and why the jury reached its verdict.  That is the one form of attack on a verdict 

that has always been forbidden in Anglo-American criminal law.’”  Id. (quoting United 

States v. D’Angelo, 598 F.2d 1002, 1004 (5th Cir. 1979)). 

 As in Garcia, this Court giving an Allen charge does not justify interviewing the 

jurors post-verdict.  Reagor’s motion is unsupported by any testimony or affidavit 

showing any irregularities or improprieties in the jury’s deliberations.  It is, simply put, a 

“fishing expedition” into the internal deliberations of the jury in an effort to overturn the 
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verdict.  Because Fifth Circuit jurisprudence uniformly opposes such attempts, this Court 

should deny the motion.     

      Respectfully submitted, 

CHAD E. MEACHAM 
ACTING UNITED STATES ATTORNEY 

 
 

s/ Jeffrey R. Haag                 
JEFFREY R. HAAG 
Assistant United States Attorney 
West Texas Branch Chief  
Texas State Bar No. 24027064 
1205 Texas Avenue, Suite 700 
Lubbock, Texas 79401 
Telephone: 806-472-7559 
Facsimile: 806-472-7394 
E-Mail:   jeffrey.haag@usdoj.gov  
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