
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

AMARILLO DIVISION 
 
UNITED STATES OF AMERICA,  § 

     § 
 Plaintiff,    § 
      § 
v.      §  CASE NO. 2:21-cr-25 
      § 
      § 
BART WADE REAGOR,   § 
      § 
 Defendant.    § 
 

DEFENDANT’S REPLY TO THE GOVERNMENT’S OPPOSITION TO 
REAGOR’S MOTION FOR JUDGMENT OF ACQUITTAL 

 

 Defendant, through undersigned counsel, files the following Reply Brief to the 

government’s Opposition (ECF No. 115) to Reagor’s Motion for Judgment of Acquittal on 

Count Three of the Indictment in this case (ECF No. 114).  Defendant has separately moved for 

leave to file this reply pursuant to Local Criminal Rule 47.1(f).  Should this Court grant that 

motion, Defendant respectfully replies to the government as follows: 

On his Rule 29 motion, Reagor argued there was no evidence he knew that “working 

capital” meant to the lending bank that the loan funds could not be used, in part, for owner 

distributions.  There was no evidence that the bank ever told Reagor that. There was no evidence 

that anyone ever told him that. The loan agreement did not define the term working capital at all, 

much less define working capital to exclude being used in part for owner distributions. The well 

accepted GAAP1 provisions do not define working capital to exclude its use for owner 

distributions. Reagor’s motion thus argued the absence of any proof that Reagor knew that the 

                                                           
1  GAAP refers to the “Generally Accepted Accounting Principles,” and these are used commonly by 
bankers and others.  
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bank would think he was not using the working capital loan for owner distributions and thus no 

evidence that he was misleading the bank when he said the loan was for working capital. 

The government points to testimony of bankers and government experts to the effect that 

“working capital” does not, to them, allow its use for owner distributions.  But that testimony is 

simply not evidence of Reagor’s state of mind, unless the government wants to contend that 

Reagor was somehow a mind reader. There was no evidence that they told him what they 

thought. This point is made clearly when the government, in its Brief at page 4, tells this Court 

that witness Steven Reinhart testified that “working capital was money needed for day-to-day 

operations and that, had he been consulted, he would have told Reagor that he could not divert 

the loan proceeds to personal accounts.” Reinhart’s uncommunicated thoughts are not evidence 

of Reagor’s state of mind. 

Nor can the government prevail by pointing to the difference in opinion between the 

government and the defense witnesses on the meaning of working capital and arguing that 

Reagor’s motion seeks a “reweighing of their credibility.” (Gov. Brief at page 2). That is not at 

all what Reagor seeks. He absolutely credits that each expert believed what they told the jury 

they thought the meaning of “working capital” included and did not include. The point is that 

there is no evidence that any of these witnesses told Reagor of their view on the term’s 

limitations and thus their testimony is not evidence of his state of mind, a state of mind about 

which the government offered no evidence.  

Finally, the Government Brief, at page 5, includes a photocopy of the email in which he 

directs staff to use some of the loan proceeds for owner distributions. That is also not evidence 

that he knew these were prohibited. If anything, the email shows that he thought these were 
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encompassed in his understanding of the term because the title of his email was “HANDLING 

CAPITAL,” thus showing that he thought such distributions were part of “working capital.” 

CONCLUSION 

For the foregoing reasons, as well as those contained in defendant’s original Rule 29 

motion (E.C.F. No. 114), this Court should enter a judgment of acquittal on Count Three of the 

Indictment in this case.   

Respectfully submitted, 

JONES WALKER LLP 

/s/ Dan Cogdell 

Dan L. Cogdell 
Texas Bar No. 04501500 
811 Main Street, 29th Floor 

Houston, Texas 77002 

Telephone: (713) 437-1869 
Facsimile: (713) 437-1935 
dcogdell@joneswalker.com 
 
 
/s/ Nicholas Norris 
Nicholas H. Norris 
Texas Bar. No. 24090810 
Telephone: (713) 437-1836 
nnorris@joneswalker.com  
 

CERTIFICATE OF SERVICE 

 
 I certify that on December 23rd, 2021, I filed the foregoing reply in the electronic case 

filing system for the Northern District of Texas, which serviced notice on all parties. 

 

       /s/ Dan L. Cogdell 
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